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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
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DETAILED ACTION 
Status of the Application 

Receipt of the Request for Continued Examination (RCE) under 37 C.F.R. 1.114, 
Applicant's Amendment and Arguments/Remarks, all filed 04/1 1/06 is acknowledged. 

Claims 1 and 9-16 are pending in this action. New claims 13-16 have been added. 
Claims 2-8 have previously been cancelled. Claims 1 and 9-16 are rejected. 

Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 04/1 1/06 has been entered. 

Inventorship 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

Claims 1 and 9-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Carlisle (U.S. Pat No. 3,824,996) in view of Dyer et al (U.S. Pat. No. 5,899,893). 

<>The instant invention is drawn to a method of treating an acute wound using a wound 
dressing as a substitute for a biological dressing or skin graft comprising the steps of: 

a) applying the wound dressing to the wound; and 

b) allowing the wound dressing to adhere to the wound for a period of time effective to 
promote epithelial outgrowth and promote vertical wicking into the dressing, wherein the wound 
dressing comprises highly absorbent fibers. 
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oThe instant invention is also drawn to a method of treating an acute wound using a 
wound dressing comprising highly absorbent fibers that can absorb at least 25 g/g of deionized 
water comprising the steps of: 

a) applying the wound dressing to the wound; 

b) allowing the wound dressing to become adhered to the wound; 

c) leaving the dressing in place until it dries out to form a crust; and 

d) removing the dressing once the wound has healed. 

oThe instant invention is also drawn to a method for substituting a wound dressing 
comprising highly absorbent fibers that can absorb at least 25 g/g of deionized water for a 
biological dressing comprising the steps of: 

a) applying the wound dressing to a wound that would otherwise be treated using a 
biological dressing; and 

b) allowing the wound dressing to adhere to the wound for a period of time effective to 
promote epithelial outgrowth and promote vertical wicking into the dressing, wherein the wound 
dressing comprises highly absorbent fibers. 

Carlisle ('996) teaches highly absorbent pressure dressings for wounds substantially 
constructed from cellulosic, fibrous material formed in thin layers and adapted to be applied and 
affixed to curved surfaces of the human body (see claims and Abstract). 

According to Carlisle, the dressings have a finely porous, highly dense fibrous 
construction which provides the dual advantages of dispersing absorbed exudates to a low 
interlayer adhesion level, and preventing healing tissues from becoming entangled with the 
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dressing's fibrous material (col. 3, lines 53-67). Carlisle teaches the significance of speed of 
absorption, direction of absorption and the length of wicking (col. 4, lines 1-14). The chart at 
column 4 demonstrates that the dressing of Carlisle absorbs fluid steadily and continuously (i.e., 
wicking) (see col. 4, lines 15-55). 

Carlisle teaches that the dressing layer materials can absorb distilled water vertically 
against gravity continuously for more than 5 hours (see claim 4). Carlisle also teaches that the 
dressing, when affixed and held in place with retaining material, adapts to exert relatively even 
pressure on the wound surface which tends to improve the quality of the repair tissue formed 
during healing (claim 17). 

The wound dressings can be applied to wounds, such as burns (col. 2, lines 63-67). 

Suitable dressing materials taught includes hard and soft wood pulp (col. 5, lines 19-22) 
and fibrous dense cellulose materials (see claims 1, 5, 6, 18). 

With regards to the claim limitation 'for a period of time effective to promote epithelial 
outgrowth and promote vertical wicking' recited in instant claim 1, the Examiner notes that this 
limitation is a future-intended use limitation, which, without structural limitation, affords no 
patentable weight to the claims. Moreover the limitation, 'for a period of time effective to 
promote epithelial outgrowth and promote vertical wicking' is relative in terms of the time 
required in which epithelial outgrowth and/or vertical wicking occurs and the limitation fails to 
set forth any lower/upper parameters. 

With regards to the amount of water (25 g/g) absorbed claimed in claims 12-15, Carlisle 
do not teach absorbing at least 25 g/g of deionized water. However, the Examiner points out that 
generally, differences in concentration will not support the patentability of subject matter 
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encompassed by the prior art unless there is evidence indicating such concentration is critical. 
"[W]here the general conditions of a claim are disclosed in the prior art, it is not inventive to 
discover the optimum or workable ranges by routine experimentation " In re Aller, 220 F.2d 454, 
456, 105 USPQ 233, 235 (CCPA 1955). It is deemed obvious to one of ordinary skill in the art 
to determine suitable or effective amounts through routine or manipulative experimentation to 
obtain the best possible results, as these are indeed variable parameters attainable within the art. 
The particular method of treating an acute wound using a wound dressing and applying the 
wound dressing to the wound would be obvious in view of the disclosure of Carlisle. Carlisle 
clearly teaches highly absorbent pressure dressings for wounds, such as burns, constructed from 
cellulosic, fibrous material, whereby the dressings are applied and affixed to curved surfaces of 
the human body. 

In any event, Dyer et al ('893) are relied upon for their teaching of absorbent articles, 
such as wound dressings, having a vertical wicking capability of at least about 30 g/g, more 
preferably at least about 40 g/g. Particularly preferred foam absorbents will wick at least about 
45 g/g. The foam absorbents of the invention wick a high capacity of the test fluid to a particular 
height at equilibrium (see reference column 1, lines 11-19); (col. 2, line 45); (col. 7, lines 41-67). 

Therefore, it would have been obvious to one of ordinary skill in the ait at the time the 
invention was made to incorporate the absorbent articles of Dyer et ah within the teachings of 
Carlisle. One of ordinary skill in the art would be motivated to do so with a reasonable 
expectation of success because Dyer et al teach absorbent articles, particularly wound dressings 
and teach that their absorbent articles are able to wick at a high capacity at equilibrium, such as a 
vertical wicking capability of at least about 30 g/g, more preferably at least about 40 g/g and 
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even at least about 45 g/g. The expected result would be a highly absorbent wound dressing that 
is beneficially used for the treatment of acute wounds. 

Given the teachings of Carlisle and Dyer et al delineated above, the instant invention, 
when taken as a whole, would have been prima facie obvious to one of ordinary skill in the art at 
the time the invention was made. 

Pertinent Art 

■ Bernardin et al (U.S. Pat. No. 5,124,197): 

Bernardin et al disclose absorbent cellulose fibers possessing improved vertical 
wicking properties (see Abstract). 

Response to Arguments 

Applicant's arguments filed 04/11/06 have been fully considered, but were not found to 
be persuasive. 

■ 35 U.S.C. §103(a) Rejection of claims 1 and 9-12 over Carlisle (U.S. Pat. No. 
3.824,996V 

Applicant argued "Carlisle is concerned with pressure dressings. According to Carlisle, 
pressure dressings are fundamental in the preparation pf wounds for skin grafting. Carlisle does 
not consider his dressing as a substitute for a biological dressing, but rather as a preparation for 
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it. Carlisle, would not, therefore, motivate the person of ordinary skill to use a fibrous dressing 
as a substitute for a biological dressing." 

Applicant's arguments have been considered, but were not found persuasive, since the 
arguments entail limitations that are directed to future-intended use or purpose. Carlisle teaches 
dressings formed of a similar structure and function to that of Applicant's dressings. Carlisle 
teaches highly absorbent pressure dressings for wounds substantially constructed from cellulosic, 
fibrous material formed in thin layers and adapted to be applied and affixed to curved surfaces of 
the human body (see claims and Abstract). The reference also recognizes and teaches the 
importance of * wicking' and teaches high absorption of fluids. It is the position of the Examiner 
that the particular method of treating an acute wound and applying the wound dressing to the 
wound would be obvious in view of the disclosure of Carlisle. 

Applicant argued, "Applicant's dressings have been observed to promote migration of 
enzymes, neutrophils, fibroblasts and cellular debris into the dressing and this 'vertical wicking' 
(a direction perpendicular to the plane of the dressing) is thought to modulate the inflammatory 
response of the wound and contribute to healing." 

Applicant's arguments have been considered, but were not found persuasive. Applicant's 
arguments that the "dressings have been observed to promote migration of enzymes, etc." do not 
entail the scope of claims being presented. The claims do not require the features addressed by 
Applicant. 

Applicant argued, "The overall teaching of Carlisle is to make a dense laminar dressing 
that wicks laterally and bars the movement of exudates perpendicular to the plane of the 
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dressing. Carlisle teaches away from Applicant's method wherein the dressing promotes vertical 
wicking and allows wound fluid to penetrate the whole dressing." 

These arguments were not persuasive. The newly cited reference of Dyer et al ( e 893) 
was relied upon to demonstrate the concept of vertical wicking in absorbent articles, such as 
wound dressings. Ample motivation has been provided by the combined reference teachings to 
obtain a wound dressing that imparts and promotes vertical wicking, as similarly desired by 
Applicants. 

Applicant argued, "Carlisle teaches dressings that require changing by delaminating the 
dressing and applying a new dressing. This teaches away from a dressing that becomes adhered 
to the wound and is left in place." 

These arguments were not persuasive since Applicant's have not demonstrated any 
unexpected or superior results through the use of their wound dressing method steps over that of 
the prior art. The prior art is directed to the same field of endeavor to treat the same problems as 
that desired by Applicants. 

Hence, given the explicit teachings of the cited art of record, the instant invention when 
taken as a whole, would be prima facie obvious to one of ordinary skill in the art at the time the 
invention was made. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Humera N. Sheikh whose telephone number is (571) 272-0604. 
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The examiner can normally be reached on Monday through Friday from 8:00A.M. to 5:30P.M., 
alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Michael Woodward, can be reached on (571) 272-8373. The fax phone number for 
the organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http: //pair-direct . uspto. gov . Should you have any questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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